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EX PARTE OR LATE FILED

1{/E: PT/){tlJI9{G SM1< Ylpp{ications & fJ1ie 9&4XC£LL-CeUular Case

tlJear Commissioner 'Barrett:

'Efeven iays ago, tlie first-afJove-identifkdS~{icensees anaapplicants {wlio liave
6een successful andfinanciaCCy quaufkd ce{{uCar system buiCtCers ana operators, as
aetailed in our earlier fetter and referred to beCow as 1f(jPTl andS(jPlJ), wrote to
request tliat tlie 1'CC not return pendins SM1{app{ications. We liave just been
advised tliat tlie fCC is now consideriT18 anotlier equa£{y U9Yiemocratic meclianism
to accomp{isli tlie same resuCt: tliat is, convertiT18 pending applications {wliere more
tlian one seek tlie same clianneCsl to auction ana/or pennittina new applications for
tliose same clianneCs.

9{sJ matter wliat e~use or metliodtliat tlie Commission uses to SUbject pendit'8 SM1{
applications to auction, tlie i{fegaCities and injustices wif{ be effectively identicaC!
flLpp{ications researclied anaprepared 12-18 montfis ago anafiled 9-12 montfis ago
sliouCtf not be disrupted now, anymore tlian issued licenses sliouCtf be rescinaed or
e~ting operations terminated. rrIie principaCs ofproperty riglits ana tlie e;( post
facto Caws are tlie same in a({ three cases.

'15.e u{{u,{ar-!J,{gu{{ ctlSe, which we liave discussed with our attorneys, does fJ{fYI
justify a failure to process pending s!M9{ applications on a first-come, first-served
basis, because (i) tlie statute maniated tlie cliange as to tliose ce{{uCar app{icationsj
tlie auction feaisCation does not do tliat as to sM!Ri and (2) no new appCicants were
permittea in ce{{uCari ana (3) eve1'JJ sinaCe appCi.cant 6ecame a winner ojfiis pro rata
portion ojtliose app{icationsi liere, pending SM9{app{icants wouCtf fase tliousantfs of
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dollars and/or 6e foreced to incur more costs via auctionsi and (4) each ce{{ular
appfication was fild mutua£[g exclusive, not in afirst-come first-served (icensina
s1Jstemi and (5) tlitre was alvance notice or warni"8 of tlit liKe{g clia"8e in prior
Commission pronounctttUntsi finaUYI (6) even tlit Commission's .9I..ugust 9th 'News
!Re{ease tJJC-2638 is deceptive and misleadingl in tliat it does not even atfdress
pendi118 app{icationsl casting a ratlitr clandestine air ofchicanery over this a6ruptl

emergency-6asisl hUrry-up reversalof ruCes. In any eventl tlU 9r£axce{{ case wif{not
legalize tlU Commission's rutnCess disregard of tlU rignts ofsma£[ 6usinesses in tnis
case for tlit foregoi11£! reasons.

!FurtlUrl tlU pendi"8 applications are 6y smallcompanies andminorities andtlity are
applying for tne very smal{ mar~ts. 1?f,lative{y speaking, tlUy won't 6ring tlU
60nanza auction tio{farsl 6utl ifprocessedandgrantec£ tlUy wif{ 6ri11£! at feast some
form ofcompetition to tlU 9{g,ue{-!MCI-!MotoroCa S!M9(monopoly tliat tlU !FCC lias
createa. iJ1ie Commission sfwuldn't trade 9Vi-uefs only competitionfor afew tfo{fars.

CIia11£!i11£! tlit pendi"8J first comel first servedSM9{app{ications to an auction system
wi{{ sure{y 6ring protracted litigation upon tlU Commissionl ani perliaps even
injunctionsl anc£ at tlU feast, major fegal taints or cfoutfs wif{ 1ia11£! over eacli sucli
auctioned-license for years to comel tying tlU S!M9( industry in knots. If tlU
Commission is defeated in tlit courtsl as it sliouCtfandsurely wif{6el it wif{represent
a major em6arrassment for tliose seeking to IiastiEg and covertly trampfe tlU riglits of
sma£[business peopfe.

JiqP1J and sqP1J 6eg tlie Commission to retliink its actions toward pendina
app{icationsi put yourselves in ·tlit slioes" oftlU pendi11£! app{icantsi imaeine Iiow you
wouCtffeee. pfease be peopfe ofyour 'UJordi obey tlU fa'UJSi abide by your own ruCesi
andpfease process tlit pendinaSM1< applications.

o/ery truly yoursl

JiqP1J, Inc. & sqP1J, Inc.
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President ofJiqP1J
5f.ttorney-in-!fact ofsqP1J, Inc.

2


